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Abstract
This study examines structural barriers to access to safe abortion services for women victims 
of rape in Indonesia, and Yogyakarta in particular. This type of research is juridical-empir-
ical with a qualitative descriptive analysis approach. Primary data was obtained through 
interviews with rape victims, Komnas Perempuan and Rifka Annisa Women’s Crisis Centre as 
well as using relevant secondary and tertiary data. The findings show that although there is 
a national legal framework that regulates the legality of abortion in cases of rape, its imple-
mentation still faces various obstacles, including; strict gestational age limits, perspectives 
of law enforcement officials and health workers who are influenced by cultural and religious 
norms, limited service facilities, complex evidentiary processes, lack of public information, 
and stigmatisation of victims. This study recommends the establishment of a cross-sectoral 
“Integrated Service” system and legal culture reform based on the victim’s perspective to 
ensure the fulfilment of the right to safe abortion services as part of women’s reproductive 
health rights.

Keywords: Women, Victims, Rape, Safe Abortion, Reproductive Health.



2

Vol. 2 No. 1 (2024)
WHEN WOMEN’S VOICES ARE IGNORED: STRUCTURAL BARRIERS TO SAFE 
ABORTION ACCESS FOR RAPE VICTIMS

A.	 Introduction

Komnas Perempuan through its Annual Record (CATAHU) reported that 
there were a total of 24,789 cases of sexual violence in the period 2016-2020, 
including 7,344 cases of rape or equivalent to 29.6% of  the total cases. 1 The 
Ministry of Women and Children Empowerment (Ministry of PPPA) also reported 
cases of sexual violence reaching 22,354 cases, of which 19,753 occurred to 
women in 2023 (realtime data).2  The high number of rape cases and the risk of 
pregnancy leading to unwanted pregnancies can encourage abortion in women.3 

Women have rights in terms of reproductive health services, which include 
abortion.4  Abortion is not only associated with the protection of the right to life for 
children, but also protection for other legal subjects, namely women, including the 
protection of their reproductive functions.5 In international law, the provision of 
women’s right to access safe abortion can be found in several human rights treaties: the 
Protocol on the Rights of Women in Africa,6  The International Covenant on Civil and 
Political Rights (ICCPR) on the right to life7, and the Convention on the Elimination 
of All Forms of Discrimination Against Women (CEDAW)8, where some of these 
conventions recognise the act of abortion as part of human rights and a reproductive 
health right for all women without exception9, so that the act of delaying, denying 

1 	 Komisi Nasional Anti Kekerasan Terhadap Perempuan. “Mewujudkan Akses danLayanan 
Aborsi Aman Legal bagi Perempuan Korban Perkosaan sebagai Upaya Pemenuhan HAM 
Perempuan”,https://komnasperempuan.go.id/siaran-pers-detail/siaran-pers-komnas-perempuan-
memperingati-hari-aborsi-aman-internasional-28-september-jakarta-29-september-2021 (accessed 
on 13 November 2023).	

2 	 Kementerian Pemberdayaan Perempuan dan Perlindungan Anak Republik Indonesia. “Sistem 
Informasi Online Perlindungan terhadap Perempuan dan Anak”, https://kekerasan.kemenpppa.
go.id/ringkasan (accessed on 13 November 2023).

3 	 Oktarina Oktarina. “Teori Kebutuhan Maslow Sebagai Rasionalisasi Pencegahan Kasus Aborsi Di 
Indonesia.” Buletin Penelitian Sistem Kesehatan, Number 3 (2019): pp. 200-207.

4	 Sieldy Aprilia Utami dan Tama Bahtiar. “Perlindungan Hukum terhadap Perempuan sebagai Pelaku 
Aborsi Akibat Perkosaan”, Rechtens Journal 11, no. 1 (2022): pp. 83-94. 

5	 Herdi Wibowo, Ida Farida, Dewi Mulyanti, and R. Yenni Muliani. “Legal Protection for Women’s 
Reproductive Rights of Woman Victims of Rape in Abortion Without Taking Medical Emergency 
Indicator: Array”, Case Law: Journal of Law 2, Number 2 (2021): pp. 101-116.

6	 Naomi Amadea Tumbelaka dan Edward Thomas Lamury Hadjon. “Legalitas aborsi dalam hukum 
hak asasi manusia internasional”, Kertha Negara 7, Number 12 (2019): pp 1-16.

7	 Beby Suryani Fithri and Anggreni Atmei Lubis. “Application of the Lex Specialis Derogat Lex 
Generalis Principle in Abortion Law in Indonesia”, International Journal of Business, Economics 
and Law 27, Number 1 (2022): pp. 44-48.

8	 Chatryen M. Dju Bire dan Melinda Ratu Radja. “Perlindungan Hak Perempuan Berdasarkan 
Convention On Elimination Of All Forms Of Discrimination Againts Women (Cedaw) Dalam 
Tradisi Kawin Tangkap Di Sumba”, Jurnal Hukum Samudra Keadilan 18, Number 1 (2023): pp. 
131-141.

9	 Audrey L Comstock. “Signing CEDAW and Women’s Rights: Human Rights Treaty Signature and 
Legal Mobilisation”, Law & Social Inquiry 49, Number 2 (2024): pp. 1222-1255.
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safe abortion or denying post-abortion care is a form of discrimination and violation 
of rights, especially women’s reproductive health rights.10 This recommendation 
also explains that sterilisation, abortion, forced pregnancy, criminalisation of 
abortion, refusal or delay of safe abortion procedures, or post-abortion care can be 
interpreted as a form of deprivation of women of their reproductive health rights.11 

In the context of national regulations, Article 60 paragraph (1) of Law No. 
17 of 2023 on Health (Law No. 17 of 2023) states that “Every person is prohibited 
from performing abortion except under the criteria permitted in accordance with 
the provisions stipulated in the Criminal Code (KUHP)”. Law No. 1 of 2023 on the 
Criminal Code (Law No.1 of 2023) provides an exception that the prohibition of 
abortion does not apply to women who are victims of rape or have indications of 
medical emergencies who experience pregnancy, provided that the gestational age 
must not exceed 14 weeks. Law No. 1 of 2023 will only become effective in 2026.

The legality and criteria of abortion are also contained in Articles 31 and 34 of 
Government Regulation No. 61 Year 2014 as a derivative regulation of Law No. 36 
Year 2009 on Health (Law No. 36 Year 2009) which contains provisions on the age limit 
of pregnancy that is allowed for abortion, the criteria for providing abortion services 
include: the interval of gestational age, the occurrence of rape must be appropriately 
evidenced by a doctor’s/expert’s certificate and the statement of the investigator, 
psychologist, or other relevant experts so that it can be proven that there is a true 
incident of rape. Any attempt at abortion outside of the criteria required by the legal 
framework will be considered an unsafe abortion and cause criminal consequences 
for the survivor. Missing these technical requirements is the main reason rape 
survivors choose unsafe abortion or use methods outside the existing regulations.12 

A recent global study from 2010-2014 reported that at least 45% or 25.1 
million abortions were unsafe, with half of those unsafe abortions occurring in 
Asia.13 In the national context, it is estimated that 79% of abortions are performed 
unsafely, either by untrained personnel or in environments that do not meet medical 
standards.14 This figure is likely to increase as many unsafe abortion practices 

10	 Meghan Boone. “Reversing the Criminalisation of Reproductive Health Care Access”, American 
Journal of Law & Medicine 48, Number 2-3 (2022): pp. 200-208.

11	 Ibid. p. 20.
12	 Ida Bagus Wirya Dharma.“Legalitas Abortus Provocatus Sebagai Akibat Tindakan Pemerkosaan”, 

Kertha Wicaksana 16, Number 1 (2022): pp. 45-50.
13	 Ibid, pp. 4.
14	 P. W. Saraswati. “Saving More Lives On Time: Strategic Policy Implementation And Financial 

Inclusion For Safe Abortion In Indonesia During COVID-19 And Beyond”, Frontiers in Global 
Women’s Health 3 (2022): pp. 901842.
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are not officially registered. There is also the potential to increase the number 
of abortion practices other than those based on medical science, such as herbal 
medicine, acupuncture, psychics, massages, and other unusual abortion methods.15  

Unsafe abortion cannot be separated from the threat of risk to women’s 
health and safety. Statistics Indonesia reported in SP2020 that in Indonesia the 
maternal mortality rate (MMR) is estimated at 189 deaths of pregnant women 
per 100,000 live births.16  This data shows a decrease in MMR from the SP2010 
results, but this figure is still not in line with the Sustainable Development 
Goals (SDGs) goal of 70 per 100,000 live births. Globally, unsafe abortion 
accounts for at least 4.7-13.2% of maternal deaths with an estimated 220 deaths 
per 100,000 and is most prevalent in Low Middle Income Countries (LMICs).17

Indonesian law provides for the legality of abortion under certain 
circumstances, including as a result of rape. Despite the normative recognition 
of the right to safe abortion, the implementation of this policy has not been 
effective when referring to the data on unsafe abortion cases in Indonesia. This 
indicates a serious gap between regulation and implementation. This research 
attempts to bridge the gap between the social problems associated with the high 
rate of unsafe abortion and the problems associated with policy implementation. 

This research will focus on how safe abortion services are implemented 
and what factors act as barriers in practice. The fundamental question is: Why 
do survivors choose unsafe abortion despite regulations that legalised abortion 
under certain conditions? This question will be answered by exploring the 
experiences of women survivors of rape and key actors in relevant services.

B.	 Research Methods

This research uses the Juridical-Empirical method with a Qualitative 
Descriptive approach. This research uses primary data obtained through an interview 
process with 1 (one) rape victim, the Chairperson of the Recovery Subcommittee 
of the National Commission on Violence against Women (Komnas Perempuan) and 
the Rifka Annisa Foundation Assistance Manager. This research also uses secondary 
data, namely primary legal materials, secondary legal materials and tertiary legal 
materials to support the research results. Qualitative analysis refers to the method of 

15	 R. Rini. “Ketika Aborsi Menjadi Pilihan Analisis Pengambilan Keputusan Dalam Melakukan 
Aborsi”, Ikra-Ith Humanities: Journal of Social and Humanities 6, Number 1 (2022): pp. 77-87.

16	 Badan Pusat Statistik. “Hasil Longform Sensus Penduduk 2020”. https://kesmas.kemkes.go.id/
assets/uploads/contents/others/FINAL_BRS_HASIL_LFSP2020_versi_Indonesia_20.12.pdf

17	 Anisah Triyas Kamilah dan Yuningsih Yuningsih. “Hubungan Pernikahan Usia Dini Dengan 
Kejadian BBLR dan Partus Lama di Puskesmas Kalisat Kabupaten Jember”. (Doctoral dissertation, 
Dr SOEBANDI University, 2023).
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data analysis from Miles and Huberman which is an analysis method that includes three 
main stages: data reduction, data presentation, conclusion drawing and verification.

C.	 Results and Discussion

Abortion is one of the reproductive health rights of women.18 Women’s 
right to abortion is closely linked to the fulfilment and achievement of gender 
equality, so the prohibition of abortion is considered to undermine women’s 
rights including in terms of self-determination such as the choice to terminate or 
continue their pregnancy.19 In terms of legality, abortion is permitted by state law. 
This is contained in Law No.17 of 2023, Government Regulation No.28 of 2024, 
the Criminal Code and Law No.1 of 2023. However, in fact, there are various 
challenges and obstacles in the implementation of this policy that hamper and even 
eliminate the victim’s right to obtain abortion services.20 There are several things 
that challenge the difficulty of providing abortion rights for rape victims, namely:21

1.	 Pregnancy Age Limits

Article 76 of Law No.36/2009 stipulates that safe abortion is permitted provided 
that the gestational age has not reached 6 weeks of gestation. This timeframe was 
later extended to 14 weeks of gestation as stipulated in Article 463(2) of Law No.1 
of 2023. Law No.17 of 2023 also contains a limit on the gestational age at which 
abortion is allowed, which cannot exceed 14 weeks. Law No.17 of 2023 as the latest 
Health Law does not have derivative regulations that specifically regulate abortion.

In fact, in many cases, women victims of rape sometimes do not know 
that they are experiencing an unwanted pregnancy.22 From a health aspect, to 
be able to establish a diagnosis of pregnancy medicine looks at: fetal heart ac-
tivity that is separate and distinguishable from the mother’s heart rate, find-
ing signs or active fetal movements and examining the fetus with an ultrasound 
examination (USG)23 where the pregnancy can only be seen in the 6th week of 

18	 Sarah Burningham. “Constitutional Law and Abortion in Saskatchewan: The Freedom of Informed 
Choice (Abortions) Act.” Canadian Journal of Law and Society/La Revue Canadienne Droit et 
Société 35, Number 1 (2020): pp. 69-88.

19	 Ibid. pp.26.
20	 Ibid. pp.17.
21	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 

Perempuan on 5 April 2024.
22	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 

Perempuan on 5 April 2024.
23	 Ouve Rahadiani Permana. “Perlindungan Hukum Terhadap Korban Perkosaan Dan Tenaga Kesehatan 

Yang Melakukan Tindakan Aborsi Dengan Usia Kehamilan Lebih Dari 6 Minggu Dihubungkan 
Dengan Pasal 76 Undang-Undang Nomor 36 Tahun 2009 Tentang Kesehatan.” Tunas Medika Jurnal 
Kedokteran & Kesehatan 8, Number 1 (2022).
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pregnancy.24 What makes this difficult is that the victim has an unwanted preg-
nancy, but the consequences if they are out of time to have an abortion is that 
the victim will be imprisoned. On the one hand, this policy recognises that there 
are female rape victims, but on the other hand, it criminalises rape victims.25

2.	 Perspective

For abortion, cultural and religious perceptions are still a reference point, which 
influence the attitudes and perspectives of law enforcement officials and health care 
providers in ensuring the availability, feasibility, and fulfilment of safe abortion 
services for women victims of rape.26 This is in line with Joel M. Charon’s theory on 
how perspectives will affect one’s perceptions, perspectives, and attitudes. A report 
from BPS Indonesia shows that the total population until 2023 will reach 278,696.2 
million people27 where Islam is the majority religion because the number reaches 
229.62 million people or equivalent to 82.7% of the total population of Indonesia.28 
When viewed from context, Islam has a variety of views related to abortion.29 
Shari’ah argues that abortion is “haram” when the foetus has reached the age of 40 
days30,  Ibn Hajar argues that abortion is “haram” after the soul is blown into a foetus 
as he expressed in the book At-Tuhfah31,  there are even scholars who view abortion 
to be haram even since the meeting of sperm cells with ovum.32 Fiqh scholars 
solved the dilemma of the death of the mother and fetus by referring to the sacrifice 
of the fetus, so Fiqh scholars determined the permissibility of abortion in order to 
save the safety, health, and maintenance of mental health and life of the mother.33 

It is undeniable that this policy may conflict with religious perspectives. 
Religious perspectives may state that when a foetus is already a fetus and has 

24	 Ikit Netra Wirakhmi, Iwan Purnawan. Anatomi fisiologi dalam kehamilan. NEM Publisher, 2021.
25	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 

Perempuan on 5 April 2024.
26	 R. Nurhuda. “Regulasi Aborsi Korban Pemerkosaan dalam Perspektif Ham dan Gender”, Pro 

Justicia: Jurnal Hukum dan Sosial 3, Number 2 (2023): pp. 87-113.
27	 Badan Pusat Statistik. “Jumlah Penduduk Pertengahan Tahun (Ribu Jiwa) 2022-2023”, https://www.

bps.go.id/id/statistics-table/2/MTk3NSMy/jumlah-penduduk-pertengahan-tahun--ribu-jiwa-.html 
(accessed on 21 April 2024).

28	 Ministry of Religious Affairs of the Republic of Indonesia. “Being Muslim, Being Indonesian 
(Flashback of Indonesia Becoming the Largest Muslim Nation)”, https://kemenag.go.id/opini 
(accessed on 21 April 2024).

29	 Ibid.
30	 Rizky Vaira, Merlin Karinda, Tri Tunggal, dan Isrowiyatun Daiyah. “Aborsi Dalam Pandangan 

Agama Islam”, JIKES: Jurnal Ilmu Kesehatan 1, Number 2 (2023): pp. 102-110.
31	 Ibid. pp.13.
32	 Ririn Fauziyah. “Aborsi Dalam Kontroversi Para Fuqaha”, Al Maqashidi 3, Number 1 (2020): pp. 

24-34.
33	 Ibid
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the breath of life, it cannot be aborted. This is what the obgyns believe, so it 
becomes an obstacle for the victim.34 The problem is when a law enforcer mixes 
his duty as a law enforcer with the fact that they are a religious person. They 
may view abortion means killing life. This is what hinders women rape victims’ 
access to restorative justice.35 This finding is supported by a qualitative study of 
police officers, prosecutors, and judges in Hungary on barriers to reporting for 
rape victims, which found that perspectives influence whether or not victims 
report. This study also stated that one of the reasons for the lack of reporting 
on rape cases is cultural issues and community attitudes both psychologically 
and sociologically which are also shared by law enforcement officials.36 

The author argues that the religious perspective should not be used as 
a full benchmark in terms of handling cases of women victims of rape by 
considering that there are indicators of “unwanted circumstances” as victims 
of rape that put women really in a forced and helpless condition to have an 
abortion. Another indicator that must be considered is the psychological 
indicator of the victim. Rape cases place the victim as someone who has suffered 
a psychological loss so that abortion becomes one way out to suppress the 
psychological trauma experienced by the victim and maintain the woman’s life.

3.	 Service Availability

Abortion must be performed in a health facility that meets the standards and 
has been determined by the Minister to be one of the requirements for providing safe 
abortion services for women victims of rape as mandated in Article 119 paragraph 
(1) of PP No.28 of 2024, but not all health care facilities in Indonesia provide safe 
abortion services and there are no regulations that contain specific designations of 
health care facilities that can provide safe abortion services37, whereas in addition 
to handling cases using religious perspectives and gestational age, other problems 
also exist from the unavailability of safe abortion services that are truly safe for 
victims.38 Minister of Health Regulation No.3/2016 on Training and Implementation 
of Abortion Services for Indications of Medical Emergencies and Pregnancy Due 

34	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
Perempuan on 5 April 2024.

35	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
Perempuan on 5 April 2024.

36	 Katalin Parti and Robin A. Robinson. “What hinders victims from reporting sexual violence: A 
qualitative study with police officers, prosecutors, and judges in Hungary.” International Journal For 
Crime, Justice And Social Democracy 10, Number 3 (2021): pp. 158-176.

37	 Ibid pp.2
38	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 

Perempuan on 5 April 2024.
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to Rape (PERMENKES No.3/2016) also contains rules regarding the designation 
of health facilities that provide safe abortion services according to standards.39 

To date, there is no clear and detailed regulation on the provision of safe 
abortion in Indonesia, including the designation of health care facilities responsible 
for providing abortion services.40  This means that the clause on the protection and 
prevention of women from unsafe abortion is not matched by the designation of safe 
abortion services because until now the government has not designated hospitals or 
health care facilities obliged to provide safe abortion services.41 This is in line with 
recent research by the Institute for Criminal Justice (ICJR), which recommends that 
the government immediately designate health facilities that can provide safe abortion 
services for women and open up opportunities for service requests to be designated.42 

The decision to have an unsafe abortion is correlated with the limitations 
of health services providing safe abortion services for victims.43 A recent global 
study conducted by WHO reported that between 2010-2014, 45% of the world’s 
55.7 million abortions were unsafe, with developing countries bearing the brunt 
of 97% of the total. Unsafe abortions are abortions performed by people who are 
not competent in medical science and use dangerous methods.44 These dangerous 
methods may include: Firstly, taking abortifacient drugs accessed online when 
the victim does not know that the ingredients in the drugs can cause bleeding. 
Secondly, there are those who then eat certain fruits because they are believed to 
be able to abort the fetus, Third, there are those who deliberately ride motorbikes 
on damaged roads so that the uterus is not strong. Fourth, there are also those who 
even use a stick or certain tools to insert into the vagina to pierce the uterus.45 

There are a number of physical health risks associated with unsafe 
abortion, including incomplete abortion, a failure to remove all pregnancy 
tissue from the uterus, severe bleeding, uterine perforation infection caused 
when the uterus is punctured by a sharp object, and damage to the genital tract 

39	 PERMENKES No. 3 Tahun 2016 tentang Pelatihan dan Penyelenggaraan Pelayanan Aborsi Atas 
Indikasi Kedaruratan Medis dan Kehamilan Akibat Perkosaan.

40	 Ibid.
41	 CATAHU. “Catatan Komnas Perempuan Terhadap Omnibus Law UU Kesehatan”, 2023. https://

komnasperempuan.go.id/ (accessed on 22 April 2024).
42	 Ibid.
43	 Rohma, Rizka Fitria Nur. “Determinan Aborsi Pada Pasangan Usia Subur di Klinik Perkumpulan 

Keluarga Berencana Indonesia Provinsi Jawa Timur 2017”, (Doctoral Dissertation, Universitas 
Airlangga, 2020).

44	 WHO. “Abortion.”, https://www.who.int/news-room/fact-sheets/detail/abortion (accessed on 22 
April 2024).

45	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
Perempuan on 5 April 2024.
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and internal organs from inserting harmful objects into the vagina or anus.46 
Globally, it is estimated that 19-20 million unsafe abortions are performed 
each year, causing 68,000 women to die as a result of unsafe abortion.47 

WHO 2017 estimated a maternal mortality ratio of 177 per 100,000 births 
in Indonesia, compared to 152 for the Southeast Asia Region as a whole, 37 in 
Thailand, and 29 in Malaysia.48 This level of maternal mortality is certainly 
not in line with the Sustainable Development Goals (SDGs) target of a 2030 
MMR of 70 per 100,000 births.49 In the context of legally restricted abortion 
in Indonesia, it is likely that unsafe abortion contributes to higher abortion and 
maternal mortality rates than other countries in the region.50 Previous research 
has also suggested that restrictions on health care providers contribute to delays 
and missed opportunities for quality abortion for women, which are perceived 
as impeding women’s reproductive health rights and increasing morbidity.51 
This finding is also in line with other studies that have found that restrictions on 
health care facilities contribute to delays and opportunities for quality abortion 
for women, which is perceived as an impediment to women’s reproductive 
health rights.52  Similar studies have suggested that restrictions on access to safe 
abortion should not be necessary to reduce maternal mortality and morbidity.53

4.	 Evidentiary Process

The crime of rape is a type of criminal offence that in the process of disclosure 
requires expert testimony, namely testimony from a doctor regarding the victim’s 
condition and records related to the discovery of signs of intercourse called “visum 
et repertum”.54  This is in line with the concept of the evidentiary process in criminal 

46	 Mahmoud F Fathalla. “Safe abortion: The public health rationale”, Best Practice & Research Clinical 
Obstetrics & Gynaecology 63 (2020): pp. 2-12.

47	 Bannet Ndyanabangi, Maybe Livingstone, Woseh Gobeh, Gorbee G. Logan, and Laura Atukunda. 
“Unsafe abortion-A Risk factor for maternal mortality in Liberia-An analysis of the characteristics 
of unsafe abortion clients and risk factors for maternal morbidity and mortality”, African Journal of 
Reproductive Health 25, Number 6 (2021):pp. 43-50.

48	 Ibid. pp.3
49	 Muhammad Alifian Remifta Putra, Edward Christopher Yo, Jason Phowira, and Tricia Dewi 

Anggraeni. “Efforts to Reduce Maternal Mortality from Postpartum Haemorrhage in Indonesia 
through Health Service System Innovation”, Cermin Dunia Kedokteran 47, Number 10 (2020): pp. 
785-791.

50	 Ibid. pp. 56.
51	 Fiona De Londras, Amanda Cleeve, Maria I. Rodriguez, Alana Farrell, Magdalena Furgalska, and 

Antonella F. Lavelanet. “The Impact Of Provider Restrictions On Abortion-Related Outcomes: A 
Synthesis Of Legal And Health Evidence.” Reproductive Health 19, Number 1 (2022): pp. 95.

52	 Ibid., pp. 95
53	 Grossman, Daniel, Jamila Perritt, and Deborah Grady. “The Impending Crisis Of Access To Safe 

Abortion Care In The US.” JAMA Internal Medicine 182, Number 8 (2022): pp. 793-795.
54	 Wahyuningsih, Hambali Thalib, and Azwad Rachmat Hambali. “Kekuatan Pembuktian Visum Et 
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cases when referring to Article 184 of the Criminal Code, which must have valid 
evidence that can be obtained through the testimony of a witness, expert testimony, 
instructions, and testimony of the defendant55 such as the case example in District 
Court Decision No.057/Pid.B/1984/P.N/KTB which is an example of a rape case 
where testimony was insufficient evidence. The victim was raped by her biological 
father but the public prosecutor was only able to show the transcripts of the interviews, 
but the visum et repertum results were unable to show any indication of the act 
of rape left on the victim’s body so the judge rueld insufficient evidence and the 
defendant was acquitted.56 Specific procedures regarding the reporting of rape cases 
can be found in the regulations stipulated by PERMENKES 3/2016 and PP 61/2014, 
where after the report is received the police will refer to the hospital for a visum 
et repertum examination and further examination by requesting information from 
parties deemed possible to collect BAP for the handling and resolution of the case.57 

Proof of visum et repertum in rape cases is a process that is full of 
obstacles and challenges in the investigation process. One of the obstacles is 
the delay in the reporting process, while the examination must be carried out 
as soon as possible after the rape case is reported58 with the consideration that 
signs of violence which are usually in the form of wounds including bruises on 
the victim’s body are very likely to gradually recover, fade and even disappear 
completely over time.59 Rape victims tend to feel traumatised, embarrassed 
and afraid of being threatened by the perpetrator if they file a report. Victims 
also tend to feel afraid of not being trusted by law enforcement agencies when 
filing a report60,  giving statements like: “I’m afraid I won’t be trusted...”.61 

Repertium Dalam Tindak Pidana Perkosaan.” Journal of Lex Generalis (JLG) 2, Number 3 (2021): 
pp. 1279-1290.

55	 Annisa Nurfadhila Nasarudin, and Muhammad Rusli Arafat. “The Role and Position of Visum Et 
Repertum as Evidence of Rape Crime”, Scientific Journal of Wahana Pendidikan 9, Number 14 
(2023): pp. 131-142.

56	 Aulia Maharani. “Sexual Harassment Cases in the Indonesian Broadcasting Commission Against 
Victims: How is the Law Enforced?”, Journal of Creativity Student 7, Number 1 (2022): pp. 113-
132.

57	 Septyana Putri Napitupulu, and Hotmaulina Sihotang. “Dampak Kekerasan Seksual dalam 
Kehidupan Sosial dan Strategi Penanganan Kasus Kekerasan Seksual.” Jurnal Pendidikan Tambusai 
7, Number 3 (2023): pp. 31692-31702.

58	 Yuni Priskila Ginting, Aksel Stefan Wenur, Cindy Destiani, Michelle Clarisa Candra Halim, Raden 
Ayu Rani Mutiara Dewi, and Steffi Lauw.  “Pembuktian Visum Et Repertum Dalam Tindak Pidana 
Pemerkosaan”,  Jurnal Pengabdian West Science 2, Number 09 (2023): pp. 782-797.

59	 Ibid. pp. 58.
60	 Prihatini Purwaningsih. “Peran Penyidik Terhadap Perlindungan Korban Kejahatan Dalam Proses 

Penyelesaian Tindak Pidana Perkosaan”, YUSTISI 9, Number 1 (2022).
61	 Katherine Lorenz, Stacy Dewald, and Rachel Venema. “”I Was Worried I Wouldn’t Be Believed”: 

Sexual Assault Victims’ Perceptions of the Police in the Decision to Not Report”, Violence And 
Victims 36, Number 3 (2021): pp. 455-476.
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The delay in the evidentiary process is also influenced by the slow coordination 
of various parties such as the police, forensic experts, prosecutors, and the victim’s 
lawyer.62  In fact, victims have to go back and forth because they have to fulfil 
various requirements to be able to get the right to safe abortion services.63  Rifka 
Annisa’s Assistance Manager shared her experience when providing assistance for 
victims who filed a report but instead encountered a law enforcement officer who 
was not sympathetic to the victim’s perspective and carried out victim blaming.64 
Even though the evidence submitted has shown signs of non-consensual intercourse 
such as evidence of the victim’s torn clothes, CCTV, evidence of non-consensual 
room reservations, testimony from the victim’s friends and even the victim has 
done a visum et repertum but the report is still not processed by the police. The 
victim could not have a safe abortion as the pregnancy has passed the limit.65 

Rifka Annisa believes that the police should coordinate with the hospital to 
confirm whether or not this case is a rape incident, so that the hospital will be 
asked to issue a certificate regarding the victim’s gestational age and accelerate the 
process of forming a team to fulfil the victim’s right to a safe abortion.  Komnas 
Perempuan also believes that the police and hospital should shorten the processing 
time to make it easier for victims. The description of the process in question is that 
when the police receive a report, the police immediately contact the hospital via 
telephone, which is then followed by a cover letter by email, for example. That day the 
victim’s report can be processed immediately, then the hospital waits for the victim 
without being based on a certain hour. This is considered to be easier for victims.66  

This coordination system is what Komnas Perempuan expects when 
the law is de jure written and states so, but de facto what happens in the field 
should be faster and more practical. This is considered important in order to 
help victims to be able to access justice and recovery for themselves. Komnas 
Perempuan also highlighted the role of the Ministry of Health in the process 
of proving rape cases. In terms of services, the Ministry of Health should 
provide guidance and help to accelerate the process with the consideration that 
hospitals not only make recovery efforts for victims but also provide evidence.67 

62	 Judy Dlamini. “A Case Study on Transdisciplinary Approach to Eradicating Sexual Violence: 
Thuthuzela Care Centres.” (2023).

63	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
Perempuan on 5 April 2024.

64	 Interview with Amalia Rizkyarini Manager of Rifka Annisa Women’s Crisis Center on 3 April 2024.
65	 Interview with Amalia Rizkyarini Manager of Rifka Annisa Women’s Crisis Center on 3 April 2024.
66	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 

Perempuan on 5 April 2024.
67	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
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One of the roles of health care providers in terms of assisting the disclosure 
of rape cases is to prove that there is a possibility of intercourse as evidenced 
by the condition of the victim’s body. For example, if a victim of rape presents 
themselves, the health worker needs to conduct a sperm check or other DNA 
tests needed such as in the hair, and the clothes used by the victim at the time 
of the incident should be removed and become evidence. All the evidence is 
sent together with the issuance of a certificate that the complainant is a victim of 
rape.68 The agility of health workers in providing this service plays an important 
role considering that the time between the examination of the victim and the 
time when the rape occurred should not have a long time gap. If this processing 
takes a long time, or if the victim has taken a shower and the bruises on her 
body have disappeared, then this will be a problem in the evidentiary process.69  

In line with previous research, when the victim partially or completely cleans 
herself such as bathing, it will complicate the evidentiary process such as searching 
for seminal fluid or sperm that may be left in the victim’s vagina.70 In fact, there 
are several provisions regarding evidence that tend to make it difficult for victims. 
Firstly, it requires the presence of sperm left on the victim’s body even though rape 
victims usually tend to want to clean themselves immediately after the incident. 
Secondly, there is a requirement that there must be more than one witness for the 
report to be processed, whereas sexual assault cases usually only involve the victim 
and the perpetrator. Rape cases require a different legal approach. This means 
that it is important for service providers to not only focus on finding evidence.71

5.	 Lack of Information

One of the factors that prevent victims from obtaining the right to safe 
abortion is the lack of public knowledge and information regarding the principles of 
handling sexual violence, reporting mechanisms, and services that can be accessed 
by the public.72 Government Regulation No. 61 Year 2014 does not specifically 

Perempuan on 5 April 2024.
68	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 

Perempuan on 5 April 2024.
69	 Erni Mustikasari. “Problematika Pembuktian dalam Tindak Pidana Kekerasan Seksual.” In Prosiding 

Seminar Hukum Aktual 1, Number 1 (2023): pp.92-94.
70	 Putu Melati Suci Kusuma dan Djaja Surya Atmaja. “Deteksi Cairan Mani Menggunakan 

Semenogelin Dibandingkan Prostat Specific Antigen Pada Bercak Terduga Mani.” Jurnal Forensik 
dan Medikolegal Indonesia 3, Number 1 (2021): pp. 223-236.

71	 Muhammad Amin dan Andri Nurkartiko. “Perlindungan Hukum Perempuan Korban Kekerasan 
Seksual Yang Mengalami Blaming The Victim Di Tinjau Dari Perspektif Viktimologi”, UNES Law 
Review 5, Number 4 (2023): pp. 4140-4160.

72	 Louis Yeremia Karamoy, Fanley N. Pangemanan, dan Alfon Kimbal.  “Kinerja Pemerintah Daerah 
Dalam Penanganan Kasus Kekerasan Seksual Terhadap Anak (Studi Di Dinas Pemberdayaan 
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regulate which health facilities are appointed by the Minister. This has led to a 
lack of information to the public about clinical services for victims provided by 
the government. In addition, the law still restricts and prohibits the provision of 
explicit information on sexual and reproductive health and services for those who 
are not married.73 Komnas Perempuan believes that the technical guidelines and 
process for obtaining safe abortion services should be informed to the public. 
This is necessary given that many people are still uninformed about safe abortion 
services.74 In addition, there are fears of being seen as “killing a life” or being seen as 
a “life killer”. This will always be related to the normative perspective of society.75 

The lack of information about safe abortion services known by the public 
has an impact on the non-fulfilment of victims’ rights76  which leads to the 
tendency of victims to choose to have unsafe abortions. In fact, this type of 
abortion performed outside the legal framework can lead to the assumption that 
the victim has committed the crime of murder.77 For example, in a case from 
2018, the victim (15) was raped by her own sibling, became pregnant and decided 
to terminate her pregnancy. The victim had an abortion and dumped the foetus 
behind the house, this incident was later discovered by residents and upon this 
finding the victim was reported to the police and tried in the District Court of 
Muara Bulian Jambi, then sentenced to 6 months in prison.78 It is undeniable 
that the implementation of abortion itself in the context of rape victims is still 
a complex issue and is influenced by various aspects, the dimensions of ethics, 
law and policy, and social views on abortion are crucial factors that will affect the 
ease of access of women victims of rape to safe and quality abortion services.79 

Perempuan Dan Perlindungan Anak Kabupaten Minahasa Utara)”, GOVERNANCE 2, no. 1 (2022).
73	 Fahrunnisa Hidayat, Fahrunnisa Fahrunnisa, Aena Mardiah Mardiah, dan Ahmad Hidayat. “Persepsi 

Penyedia Layanan Bagi Penyintas Kekerasan Seksual Terhadap Layanan Manajemen Klinis 
Perkosaan”, In Proceedings of SeNSosio (National Seminar of Sociology Study Programme) 4, 
Number 1 (2023): pp. 149-174.

74	 Farida dan Sri Kusriyah. “Legal Protection Against Women Which Do Criminal Actions Of Abortion 
From Victims Of Rape For Justice.” Jurnal Daulat Hukum 3, Number 4 (2021): pp. 386-395.

75	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
Perempuan on 5 April 2024.

76	 Farida and Sri Kusriyah, Loc.cit.
77	 Leigh Goodmark. “Gender-Based Violence, Law Reform, And The Criminalisation Of Survivors Of 

Violence”, International Journal For Crime, Justice And Social Democracy 10, Number 4 (2021): 
pp. 13-25.

78	 Ari Ardianto dan Achmad Hariri. “Perlindungan Hukum atas Pengguguran Kandungan korban 
pemerkosaan di tinjau dari Hukum Nasional”, Media of Law and Sharia 2, Number 3 (2021): pp. 
218-237.

79	 Angela Ester Ruschel, Frederico Viana Machado, Camila Giugliani, and Daniela Riva Knauth. 
“Women Victims Of Sexual Violence: Critical Paths In The Search For The Right To Legal 
Abortion”, Cadernos De Saúde Pública 38 (2022): pp. 00105022.
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6.	 Stigmatisation

Stigma can have a profound impact on the psychological and social lives 
of rape victims. It also reflects and replicates existing gender inequalities and is 
exacerbated by social inequalities in society.80 Negative social reactions to victims 
can take the form of victim blaming, withdrawing or treating victims differently, 
exercising control, or even silencing victims.81 Komnas Perempuan also recognises 
the vulnerability of rape victims to stigma from the surrounding environment.82  
The stigma faced by victims is not only present from the people around them but 
can also be present from law enforcement officers who are supposed to guarantee 
and provide protection for victims.83 The negative perspective of law enforcement 
officers can greatly hinder and harm victims in terms of fulfilling their rights to safe 
abortion. Such as a case that was reported by Rifka Annisa but the investigators 
did not continue the examination process even though the BAP has been there for a 
long time and even the neglect of this case has occurred for more than 1 (one) year.84 

There is no denying that abortion is highly fraught with social values. Women 
who have been raped are already stigmatised. Especially with pregnancy. Then 
add to that the decision to have an abortion, which will certainly be considered a 
“murderer” by the community85 where this is triggered by the “Patriarchal System” 
adopted by the community.86 Previous research has also shown that the patriarchal 
culture of the community in which the rape occurred is a major factor in stigmatising 
and victim blaming the victim. People who adhere to patriarchal culture believe that 
women should always be positioned below men, so when there is a rape case, the 
stigma that is present is the assumption that women are the ones who trigger men’s 
desires.87 Until now, it is undeniable that the perspective of society is still patriarchal 

80	 Rachel Jewkes, Shibe Mhlongo, Esnat Chirwa, Soraya Seedat, Bronwyn Myers, Nasheeta Peer, 
Claudia Garcia-Moreno, Kristin Dunkle, and Naeemah Abrahams. “Pathways To And Factors 
Associated With Rape Stigma Experienced By Rape Survivors In South Africa: Analysis Of Baseline 
Data From A Rape Cohort”, Clinical Psychology & Psychotherapy 29, Number 1 (2022): pp. 328-
338.

81	 Catherine M. Reich, Grace A. Pegel, and Alixandra B. Johnson. “Are Survivors Of Sexual Assault 
Blamed More Than Victims Of Other Crimes?” Journal Of Interpersonal Violence 37, Number 19-
20 (2022): pp. 18394-18416.

82	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
Perempuan on 5 April 2024.

83	 Interview with Theresia Sri Endras Iswarini, Chairperson of the Recovery Subcommittee of Komnas 
Perempuan on 5 April 2024.

84	 Interview with Amalia Rizkyarini Manager of Rifka Annisa Women’s Crisis Center on 3 April 2024.
85	 Interview with Amalia Rizkyarini Manager of Rifka Annisa Women’s Crisis Center on 3 April 2024.
86	 Nengah Selandin Tyas Pangesti Latra Wijayant dan Luh Made Karisma Sukmayanti Suarya. 

“Fenomena Victim Blaming Pada Korban Kekerasan Seksual.” Psychopolytan: Jurnal Psikologi 7, 
Number 1 (2023): pp. 12-20.

87	 Rifki Elindawati. “Perspektif feminis dalam kasus perempuan sebagai korban kekerasan seksual di 
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bias, namely the tendency of society to see the victim as the trigger of the incident:88

When a man (the perpetrator) marries a woman (the victim), then the 
the community stigmatises the man as someone who is responsible.
But when the woman then chooses to keep the pregnancy, she is not 

even appreciated as a responsible mother” as a responsible mother.89

Feminists justify the theory of gender bias in society on how there are 
differences in sex stratification. Where women are suppressed, seen as different 
from men in levels, positioned lower than men, shaped and used by men, not even 
valued for every decision.90 

Stigma is a determinant of psycho-social distress and mental health for rape 
victims, making it often difficult for victims or victim advocates.91 In the context of 
the impact of stigmatisation on victims, a study on the effect of stigmatisation on 
rape victims revealed that stigmatisation will make victims tend to feel traumatised 
and excluded.92 This statement is in line with Goffman’s theory that another 
consequence of stigma is the marginalisation of the stigmatised individual and will 
result in the devaluation of the victim’s interpersonal and social relationships.93  

RF (29) is one of the women who was raped at the age of 14 by her own 
cousin which led to pregnancy but then decided to have an abortion by taking 
abortifacient pills that she bought through an online shopping platform. The victim 
experienced another incident of RF harassment when she was 19 years old which 
was committed by one of the ustad at the Islamic Boarding School where the 
victim was staying. This incident did not lead to pregnancy for the victim because 
the form of harassment was not rape but rather physical touches carried out by 
the perpetrator without the consent of the victim. After this incident, the victim 
decided to inform her family so that she could change schools. However, the victim 

Perguruan Tinggi.” AL-WARDAH: Jurnal Kajian Perempuan, Gender dan Agama 15, Number 2 
(2021): pp.181-193.

88	 Yuni Sulistyowati. “Gender Equality in the Sphere of Education and Social Order”, Ijougs: 
Indonesian Journal of Gender Studies 1, Number 2 (2020): pp. 1-14.

89	 Interview with Amalia Rizkyarini Manager of Rifka Annisa Women’s Crisis Center on 3 April 2024.
90	 Nur Azizah. “Aliran Feminis dan Teori Kesetaraan Gender dalam Hukum”, SPECTRUM: Journal of 

Gender and Children Studies 1, no. 1 (2021): pp. 1-10.
91	 Emily J. Mellen, and Mark L. Hatzenbuehler. “Sexual Violence-Related Stigma, Mental Health, And 

Treatment-Seeking: A Multimodal Assessment In A Population-Based Study Of Young Adults”, 
Journal Of Interpersonal Violence 38, Number 19-20 (2023): pp. 11243-11271.

92	 Alyssa Glace Maryn and Tessa L. Dover. “Reporting Rape: Stigmatising Reactions To Survivors 
Who Seek Accountability”, Violence against women (2023): pp. 3005-3031.

93	 Irina A. Iles, Leah Waks, Anita Atwell Seate, Savreen Hundal, and Amanda Irions. “The Unintended 
Consequences Of Rape Disclosure: The Effects Of Disclosure Content, Listener Gender, And Year 
In College On Listener’s Reactions”, Journal Of Interpersonal Violence 36, Number 7-8 (2021): pp. 
4022-4048.
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was blamed and considered to be the trigger for the incident by her own family: 

“I feel like I’m not considered...”.94 

“I’m considered a disgrace...”.95 

This view is in line with previous research that society tends to blame 
the victim more because gender significantly affects one’s perception of rape 
victims. This includes victim blaming and considering the victim as the one 
responsible for what happened to her.96 Similarly, another study revealed that 

victim blaming can even come from the victim’s own family environment.97  

D.	 Conclusion

The results of this study show that there is still a considerable gap between the 
legal norms governing women’s right to safe abortion services and the reality faced by 
victims on the ground. Although the national legal framework, including Law No. 17 
of 2023 on Health and its derivative regulations, has regulated certain conditions that 
allow abortion to be performed legally, its implementation still faces serious obstacles. 
These obstacles include: a) the relatively short criteria of a maximum gestational age 
of 6 (six) weeks, b) perspectives on victims, c) limited safe abortion services provided 
by the government, d) time-consuming evidentiary processes, e) lack of information 
on safe abortion services for the public, f) stigmatisation of victims from families, 
law enforcement officers, and medical and health workers as abortion providers. 

These empirical findings indicate that the problem of implementing safe 
abortion services lies not only in normative aspects, but also includes legal structure 
and culture. Therefore, the author recommends that normative development needs 
to be directed at the three main pillars of the legal system, namely legal substance, 
legal structure, and legal culture. In the context of legal substance, it is necessary to 
formulate more specific and operational derivative rules regarding procedures and 
guarantees of safe abortion services for rape victims, including provisions governing 
service time limits, administrative requirements that do not complicate victims. 
Meanwhile, in terms of legal structure, coordination between institutions such as 
the police, hospitals, assistance services, and psychologists needs to be strengthened 

94	 Ibid., pp.82
95	 Ibid., pp.82
96	 Caitlin M. Pinciotti, and Holly K. Orcutt. “Understanding Gender Differences In Rape Victim 

Blaming: The Power Of Social Influence And Just World Beliefs”, Journal Of Interpersonal Violence 
36, Number 1-2 (2021): pp. 255-275.

97	 J. Taylor. Why Women Are Blamed For Everything: Exposing The Culture Of Victim-Blaming. 
(UK: Hachette, 2020).
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through an “Integrated Service” mechanism that is fast, effective, and victim-based 
as mandated by Law No.12 of 2022 concerning Criminal Acts of Sexual Violence.

Furthermore, the legal culture that is currently still thick with normative 
values and stigmatisation of victims needs to be changed. This can be done 
through training for law enforcement officials and medical personnel, public 
campaigns that promote human rights-based perspectives and gender equality, 
and dissemination of information about the right to safe abortion services. 
With these efforts, safe abortion services will not only be a legally recognised 
right, but will also be accessible and utilised by women victims of rape 

as part of their recovery and fulfilment of their reproductive health rights.

E.	 Bibliography

Amin, Muhammad, dan Andri Nurkartiko. “Perlindungan Hukum  Perempuan 
Korban Kekerasan Seksual Yang Mengalami Blaming The Victim Ditinjau 
Dari Perspektif Viktimologi”, UNES Law Review 5, Nomor 4 (2023): pp. 
4140-4160.

Ardianto, Ari, dan Achmad Hariri. “Perlindungan Hukum atas Pengguguran 
Kandungan korban pemerkosaan di tinjau dari Hukum Nasional”, Media of 
Law and Sharia 2, Nomor 3 (2021): pp. 218-237.

Azizah, Nur. “Aliran Feminis dan Teori Kesetaraan Gender dalam Hukum”, 
SPECTRUM: Journal of Gender and Children Studies 1, Nomor 1 (2021): 
pp. 1-10.

Badan Pusat Statistik. “Jumlah Penduduk Pertengahan Tahun (Ribu Jiwa) 2022-
2023”, https://www.bps.go.id/id/statisticstable/2/MTk3NSMy/jumlah 
penduduk-pertengahan-tahun--ribu-jiwa-.html diakses pada 21 April 2024.

Badan Pusat Statistik. “Hasil Longform Sensus Penduduk 2020”.  https://kesmas.
kemkes.go.id/assets/uploads/contents/others/FINAL_BRS_HASIL_
LFSP2020_versi_Indonesia_20.12.pdf.

BIRE, CHATRYEN M. DJU, dan Melinda Ratu Radja. “Perlindungan Hak 
Perempuan Berdasarkan Convention On Elimination Of All Forms Of 
Discrimination Againts Women (Cedaw) dalam Tradisi Kawin Tangkap Di 



18

Vol. 2 No. 1 (2024)
WHEN WOMEN’S VOICES ARE IGNORED: STRUCTURAL BARRIERS TO SAFE 
ABORTION ACCESS FOR RAPE VICTIMS

Sumba”, Jurnal Hukum Samudra Keadilan 18, Nomor 1 (2023): pp. 131-141.

Boone, Meghan. “Reversing the Criminalization of  Reproductive Health Care 
Access”, American Journal of Law & Medicine 48, Nomor 2-3 (2022): pp. 
200-208.

Burningham, Sarah. “Constitutional Law and Abortion in Saskatchewan: The 
Freedom of Informed Choice (Abortions) Act”, Canadian Journal of Law and 
Society/La Revue Canadienne Droit et Société 35, Nomor 1 (2020): pp. 69-
88.

CATAHU. “Catatan Komnas Perempuan Terhadap Omnibus Law UU 
Kesehatan”,https://komnasperempuan.go.id/ diakses pada 22 April 2024

Comstock, Audrey L. “Signing CEDAW and Women’s Rights: Human Rights 
Treaty Signature and Legal Mobilization”, Law & Social Inquiry 49, Nomor 
2 (2024): pp.1222-1255.

De Londras, Fiona, Amanda Cleeve, Maria I. Rodriguez, Alana Farrell, Magdalena 
Furgalska, dan Antonella F. Lavelanet. “The impact of provider restrictions 
on abortion-related outcomes: a synthesis of legal and health evidence.” 
Reproductive health 19, Nomor 1 (2022): pp. 95.

Dharma, Ida Bagus Wirya. “Legalitas Abortus Provocatus Sebagai Akibat Tindakan 
Pemerkosaan”, Kertha Wicaksana 16, Nomor 1 (2022): pp. 45-50.

Dlamini, Judy. “A Case Study on Transdisciplinary Approach to Eradicating Sexual 
Violence: Thuthuzela Care Centres.” (2023).

Elindawati, Rifki. “Perspektif feminis dalam kasus perempuan sebagai korban 
kekerasan seksual di Perguruan Tinggi”, AL-WARDAH: Jurnal Kajian 
Perempuan, Gender dan Agama 15, Nomor 2 (2021): pp. 181-193.

Fathalla, Mahmoud F. “Safe Abortion: The Public Health Rationale”, Best Practice 
& Research Clinical Obstetrics & Gynaecology 63 (2020): pp. 2-12.



19

Vol. 2 No.1 (2024)
Nuril F. Lamawatu and Sri Wiyanti Eddyono

Fauziyah, Ririn. “Aborsi Dalam Kontroversi Para Fuqaha.” Al Maqashidi 3, Nomor 
1 (2020): pp. 24-34.

Farida, Farida, dan Sri Kusriyah. “Legal Protection Against Women Which Do 
Criminal Actions Of Abortion From Victims Of Rape For Justice”,  Jurnal 
Daulat Hukum 3, Nomor 4 (2021): pp. 386-395.

Fithri, Beby Suryani, dan Anggreni Atmei Lubis. “Application of the Lex Specialis 
Derogat Lex Generalis Principle in Abortion Law in Indonesia”, International 
Journal of Business, Economics and Law 27, Nomor 1 (2022): pp.44-48.

Ginting, Yuni Priskila, Aksel Stefan Wenur, Cindy Destiani, Michelle Clarisa 
Candra Halim, Raden Ayu Rani Mutiara Dewi, dan Steffi Lauw. “Pembuktian 
Visum Et Repertum Dalam Tindak Pidana Pemerkosaan”,  Jurnal Pengabdian 
West Science 2, Nomor 09 (2023): pp. 782-797.

Goodmark, Leigh. “Gender-Based Violence, Law Reform, And The Criminalization 
Of Survivors Of Violence.” International Journal For Crime, Justice And 
Social Democracy 10, Nomor 4 (2021): pp. 13-25.

Grossman, Daniel, Jamila Perritt, and Deborah Grady. “The impending crisis of 
access to safe abortion care in the US”, JAMA Internal Medicine 182, Nomor 
8 (2022): pp. 793-795.

Hidayat, Fahrunnisa, Fahrunnisa Fahrunnisa, Aena Mardiah Mardiah, dan Ahmad 
Hidayat. “Persepsi Penyedia Layanan Bagi Penyintas Kekerasan Seksual 
Terhadap Layanan Manajemen Klinis Perkosaan”, Prosiding SeNSosio 
(Seminar Nasional Prodi Sosiologi) 4, Nomor 1 (2023): pp. 149-174.

Iles, Irina A., Leah Waks, Anita Atwell Seate, Savreen Hundal, dan Amanda Irions. 
“The Unintended Consequences of Rape Disclosure: The Effects of Disclosure 
Content, Listener Gender, And Year In College On Listener’s Reactions”,  
Journal of Interpersonal Violence 36, Nomor 7-8 (2021): pp. 4022-4048.

Jewkes, Rachel, Shibe Mhlongo, Esnat Chirwa, Soraya Seedat, Bronwyn Myers, 
Nasheeta Peer, Claudia Garcia‐Moreno, Kristin Dunkle,dan Naeemah 



20

Vol. 2 No. 1 (2024)
WHEN WOMEN’S VOICES ARE IGNORED: STRUCTURAL BARRIERS TO SAFE 
ABORTION ACCESS FOR RAPE VICTIMS

Abrahams. “Pathways To And Factors Associated With Rape Stigma 
Experienced By Rape Survivors In South Africa: Analysis Of Baseline Data 
From A Rape Cohort”, Clinical Psychology & Psychotherapy 29, Nomor 1 
(2022): pp. 328-338.

Kamilah, Anisah Triyas, dan Yuningsih Yuningsih. “Hubungan Pernikahan Usia Dini 
Dengan Kejadian BBLR dan Partus Lama di Puskesmas Kalisat Kabupaten 
Jember” Disertasi Doktor Universitas dr. SOEBANDI, 2023.

Karamoy, Louis Yeremia, Fanley N. Pangemanan, dan Alfon Kimbal. “Kinerja 
Pemerintah Daerah Dalam Penanganan Kasus Kekerasan Seksual Terhadap 
Anak (Studi Di Dinas Pemberdayaan Perempuan  Dan Perlindungan Anak 
Kabupaten Minahasa Utara)”, GOVERNANCE 2, Nomor 1 (2022).

Kementerian Agama Republik Indonesia. “Menjadi Muslim, Menjadi Indonesia 
(Kilas Balik Indonesia Menjadi Bangsa Muslim Terbesar)”, https://kemenag.
go.id/opini diakses pada 21 April 2024.

Kementerian Pemberdayaan Perempuan dan Perlindungan Anak Republik 
Indonesia. “Sistem Informasi Online Perlindungan terhadap Perempuan 
dan Anak”, https://kekerasan.kemenpppa.go.id/ringkasan diakses pada 13 
November 2023.

Komisi Nasional Anti Kekerasan Terhadap Perempuan. “Mewujudkan  Akses dan 
Layanan Aborsi Aman Legal bagi Perempuan Korban Perkosaan sebagai 
Upaya Pemenuhan HAM Perempuan”, https://komnasperempuan.go.id/
siaran-pers-detail/siaran-pers-komnas-perempuan-memperingati-hari-
aborsi-aman-internasional-28-september-jakarta-29-september-2021 diakses 
pada 13 November 2023.

Kusuma, Putu Melati Suci, dan Djaja Surya Atmaja. “Deteksi Cairan Mani 
Menggunakan Semenogelin Dibandingkan Prostat Specific Antigen Pada 
Bercak Terduga Mani”, Jurnal Forensik dan Medikolegal Indonesia 3, Nomor 
1 (2021): pp. 223-236.

Lorenz, Katherine, Stacy Dewald, dan Rachel Venema. ““I Was Worried I Wouldn’t 



21

Vol. 2 No.1 (2024)
Nuril F. Lamawatu and Sri Wiyanti Eddyono

Be Believed”: Sexual Assault Victims’ Perceptions of the Police in the 
Decision to Not Report”,  Violence and victims 36, Nomor 3 (2021): pp. 455-
476.

Maharani, Aulia. “Sexual Harassment Cases in the Indonesian Broadcasting 
Commission Against Victims: How is the Law Enforcement?”, Journal of 
Creativity Student 7, Nomor 1 (2022): pp. 113-132.

Maryn, Alyssa Glace, dan Tessa L. Dover. “Reporting rape: stigmatizing reactions 
to survivors who seek accountability”, Violence Against Women (2023): pp. 
10778012231163574.

Mellen, Emily J., dan Mark L. Hatzenbuehler. “Sexual violence-related stigma, 
mental health, and treatment-seeking: a multimodal assessment in a 
population-based study of young adults”, Journal of interpersonal violence 
38, Nomor 19-20 (2023): pp. 11243-11271.

Mustikasari, Erni. “Problematika Pembuktian dalam Tindak Pidana Kekerasan 
Seksual”, Prosiding Seminar Hukum Aktual 1, Nomor 1 (2023): pp. 92-94.

Napitupulu, Septyana Putri, dan Hotmaulina Sihotang. “Dampak Kekerasan 
Seksual dalam Kehidupan Sosial dan Strategi Penanganan Kasus Kekerasan 
Seksual”, Jurnal Pendidikan Tambusai 7, Nomor 3 (2023): pp.31692-31702.

Nasarudin, Annisa Nurfadhila, dan Muhammad Rusli Arafat. “Peranan Dan 
Kedudukan Visum Et Repertum Sebagai Alat Bukti Tindak Pidana Perkosaan.” 
Jurnal Ilmiah Wahana Pendidikan 9, Nomor 14 (2023): pp.131-142.

Nurhuda, R..“Regulasi Aborsi Korban Pemerkosaan dalam Perspektif Ham dan 
Gender”, Pro Justicia: Jurnal Hukum dan Sosial 3, Nomor 2 (2023): pp. 87-
113.

Ndyanabangi, Bannet, Maybe Livingstone, Woseh Gobeh, Gorbee G. Logan, dan 
Laura Atukunda. “Unsafe abortion–A Risk factor for maternal 	m o r t a l i t y 
in Liberia-An analysis of the characteristics of unsafe abortion clients and 
risk factors for maternal morbidity and mortality”m African Journal of 
Reproductive Health 25, Nomor 6 (2021): pp.43-50.



22

Vol. 2 No. 1 (2024)
WHEN WOMEN’S VOICES ARE IGNORED: STRUCTURAL BARRIERS TO SAFE 
ABORTION ACCESS FOR RAPE VICTIMS

Oktarina, Oktarina. “Teori Kebutuhan Maslow Sebagai Rasionalisasi Pencegahan 
Kasus Aborsi Di Indonesia”, Buletin Penelitian Sistem Kesehatan 22, Nomor 
3 (2019): pp. 200-207.

Parti, Katalin, dan Robin A. Robinson. “What Hinders Victims From Reporting 
Sexual Violence: A Qualitative Study With Police Officers, Prosecutors, And 
Judges In Hungary.” International Journal For Crime, Justice And Social 
Democracy 10, Nomor 3 (2021): pp. 158-176.

Permana, Ouve Rahadiani. “Perlindungan Hukum Terhadap Korban Perkosaan 
Dan Tenaga Kesehatan Yang Melakukan Tindakan Aborsi Dengan Usia 
Kehamilan Lebih Dari 6 Minggu Dihubungkan Dengan Pasal 76 Undang-
Undang Nomor 36 Tahun 2009 Tentang Kesehatan”, Tunas Medika Jurnal 
Kedokteran & Kesehatan 8, Nomor 1 (2022).

PERMENKES No.3 Tahun 2016 tentang Pelatihan dan Penyelenggaraan Pelayanan 
Aborsi Atas Indikasi Kedaruratan Medis dan Kehamilan Akibat Perkosaan

Putra, Muhammad Alifian Remifta, Edward Christopher Yo, Jason Phowira, dan 
Tricia Dewi Anggraeni.  “Upaya Menurunkan Angka Kematian Ibu akibat 
Perdarahan Pasca-Persalinan di Indonesia melalui Inovasi Sistem Pelayanan 
Kesehatan”,  Cermin Dunia Kedokteran 47, Nomor 10 (2020): pp. 785-791.

Purwaningsih, Prihatini. “Peran Penyidik Terhadap Perlindungan Korban Kejahatan 
Dalam Proses Penyelesaian Tindak Pidana Perkosaan”, YUSTISI 9, Nomor 
1 (2022).

Pinciotti, Caitlin M., dan Holly K. Orcutt. “Understanding gender differences in 
rape victim blaming: The power of social influence and just world beliefs”, 
Journal Of Interpersonal Violence 36, Nomor 1-2 	 (2021): pp. 255-275.

Taylor, J., “Why women are blamed for everything: exposing the culture of  victim-
blaming”, UK: Hachette, 2020.

Tumbelaka, Naomi Amadea, and Edward Thomas Lamury Hadjon. “Legalitas 
Aborsi Dalam Hukum Hak Asasi Manusia Internasional”, Kertha Negara 7, 



23

Vol. 2 No.1 (2024)
Nuril F. Lamawatu and Sri Wiyanti Eddyono

Nomor 12 (2019): pp. 1-16.

Reich, Catherine M., Grace A. Pegel, dan Alixandra B. Johnson. “Are Survivors Of 
Sexual Assault Blamed More Than Victims Of Other Crimes?”, Journal of 
interpersonal violence 37, Nomor19-20 (2022): pp. 18394-18416.

Rini, Rini. “Ketika Aborsi Menjadi Pilihan Analisis Pengambilan Keputusan 
Dalam Melakukan Aborsi”, IKRA-ITH HUMANIORA: Jurnal Sosial Dan 
Humaniora 6, Nomor 1 (2022): pp. 77-87.

ROHMA, RIZKA FITRIA NUR. “Determinan Aborsi Pada Pasangan Usia Subur 
di Klinik Perkumpulan Keluarga Berencana Indonesia Provinsi Jawa Timur 
2017”, Disertasi Doktor Universitas Airlangga, 2020.

Ruschel, Angela Ester, Frederico Viana Machado, Camila Giugliani, dan Daniela 
Riva Knauth. “Women Victims Of Sexual Violence: Critical Paths In The 
Search For The Right To Legal Abortion”, Cadernos De Saúde Pública 38 
(2022): pp. 00105022.

Sulistyowati, Yuni. “Kesetaraan gender dalam lingkup pendidikan dan tata sosial”, 
Ijougs: Indonesian Journal of Gender Studies 1, Nomor 2 (2020): pp.1-14.

Undang-Undang No.1 Tahun 2023 Tentang Kitab Undang-Undang Hukum Pidana.

Utami, Sieldy Aprilia, dan Tama Bahtiar. “Perlindungan Hukum terhadap 
Perempuan sebagai Pelaku Aborsi Akibat Perkosaan”, Jurnal Rechtens 11, 
Nomor 1 (2022): pp. 83-94.

Vaira, Rizky, Merlin Karinda, Tri Tunggal, dan Isrowiyatun Daiyah. “Aborsi Dalam 
Pandangan Agama Islam”, JIKES: Jurnal Ilmu Kesehatan 1, Nomor 2 (2023): 
pp. 102-110.

Wahyuningsih, Wahyuningsih, Hambali Thalib, dan Azwad Rachmat 
Hambali.”Kekuatan Pembuktian Visum Et Repertium Dalam Tinak Pidana 
Perkosaan”, Journal of Lex Generalis (JLG) 2, Nomor 3 (2021): pp.1279-
1290.



24

Vol. 2 No. 1 (2024)
WHEN WOMEN’S VOICES ARE IGNORED: STRUCTURAL BARRIERS TO SAFE 
ABORTION ACCESS FOR RAPE VICTIMS

WHO.“Abortion”,https://www.who.int/news-room/factsheets/detail/abortion 
diakses pada 22 April 2024

Wibowo, Herdi, Ida Farida, Dewi Mulyanti, dan R. Yenni Muliani. “Perlindungan 
Hukum Atas Hak Reproduksi Perempuan Bagi Perempuan Korban Perkosaan 
Dalam Melakukan Aborsi Tanpa Kedaruratan Medis (Legal Protection For 
Women Productive Rights of Woman Victims Of Rape in Abortion Without 
Taking Medical Emergency Indicator): Array”, Case Law: Journal of Law 2, 
Nomor 2 (2021): pp. 101-116.

Wijayanti, Nengah Selandin Tyas Pangesti Latra, dan Luh Made Karisma 
Sukmayanti Suarya. “Fenomena Victim Blaming Pada Korban Kekerasan 
Seksual” Psychopolytan: Jurnal Psikologi 7, Nomor 1 (2023): pp. 12-20.

Wirakhmi, Ikit Netra, dan Iwan Purnawan. Anatomi Fisiologi Dalam Kehamilan. 
Penerbit NEM, 2021.


